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DOCKET NO. ?^>^/^ 
CITY OF ROY, 
Plaintiff/Appellee, 
vs. 
GARY D. MECHAM, 
Defendant/Appellant. 
Case No. 920367-CA 
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FILED 
MAY 24 1993 
COURT OF APPEALS 
there to get air, and maybe got a drink, or words to that 
effect. 
The—we believe the evidence will show that in 
fact Mr. Mecham was there, that he pumped gas, that the gas 
purchase was approximately $9.25 and left without ever 
having paid for that gasoline. 
THE COURT: Defense have opening statement? 
MR. FROERER: Your Honor, we would reserve that 
right, if we could. 
THE COURT: You may. 
MR. FROERER: Thank you. 
THE COURT: Call your first witness. 
MR. DAVIS: Be Bruce McClellan. 
BRUCE McCLELLAN, 
called as a witness by and on behalf of the plaintiff in 
> 
this matter, after having been first duly sworn, was 
examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. DAVIS: 
Q Please give the Court your name. 
A Bruce McClellan. 
Q And Mr. McClellan, on the 31st of January of this 
year, did you work for the Excel store, or work at the 
Excel store, at 4395 South 1900 West in Roy City? 
A Yes, sir. 
6 
5 
1 observed about the vehicle that you had problems with the 
2 gas skip on? 
3 A Well, a little white car parked right there, it 
4 was getting gas and the customer came in, I had turned my 
back toward the car a little bit. I looked back and it was 
5 I gone. 
7 Q Now, let me ask you this, do you know what kind of 
g a white car it was? 
9 A Little Datsun, the older, probably '70's, B210 
10 style car. 
Q Okay. Now, is there any way that you can tell 
whether or not someone's—well, let me ask you this, did you 
observe how many people were in that car? 
A There was just one person in the car, that was out 
getting gas, I didn't recognize the person getting gas, I 
just recognized the car. 
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l7 Q Okay. Now, you say the person was out getting gas, 
18 
19 
A Uh huh. 
Q What—what did you observe on that? 
20 I A Just that before I turned around to help the 
2i | customer, there was meter—metering gas on the— 
22 I Q Okay. When you say there was metered gas; what 
23 do you mean by that? 
24 | A We have like, oh, a little console thing in the 
25 I store that shows what pumps are going and that was like 
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A That's about, probably, like 75 feet, 60 feet, 
away from where I was at. 
Q But if someone were going to get gas, he's as 
close as a person getting gas could get to the store— 
A Uh huh. 
Q —and get gas? 
A Yes, sir. Uh huh. 
Q And how far away from the island was he parked? 
This particular car. 
A Just—from where I could see, just right against, 
up against the island. 
Q All right. And how long was this car parked at 
the island? 
A Well, I authorized the gas so they—they—it 
kinda buzzes inside, you authorize it so they can get the 
gas, and I noticed the car, and I turned around 'cause there 
was a customer waiting behind me, and saw the price; I don't 
know, maybe three minutes, three or four minutes. 
Q Okay. Now, you indicated towards the end of what 
you told Mr. Davis that you tried to get plate numbers but 
it was a little busy? 
I'll 
get 
A 
try 
a car 
Q 
This is busy, 
to, you 
•. It's 
Okay. 
know, 
pretty 
it's — -we 
pick the 
tough to 
11, 
car 
it's 
out, 
try to 
> hard to < 
you know 
get plate 
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, try to 
numbers. 
_ 
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A So I usually just get the color of the car, or the 
kind or make of the car before we help somebody else. 
Q Well, my question goes to how busy was it. You 
say you were at least helping— 
A There was probably—probably two or three people 
in the store. 
Q Two or three people in the store; how many cars 
out at the gas pumps? 
A There was one car at the gas pump. 
Q For the whole time this white car was there, it 
was the only car there? 
A When I noticed the car, when I looked out the 
window and seen the car, there was only one other car out 
there. 
Q One other car? 
'A Uh huh, at the gas pump and that was it. On the— 
on the far side. 
Q Thecne you've described already? 
A Yeah. 
Q What color of car was it? What kind of car was 
it, even? 
A I can't even tell you that. I — 
Q Why would you notice this white car and not notice 
that car, if you know? 
A Because—where it was so long ago, the white car 
16 
right opposite the side of the door. 
Q Okay. 
A There's nothing—we can't have nothing blocking the) 
view of the pumps (inaudible). 
Q All right. Now, when you looked at your machine 
after all this was over, do you recall if you cleared it 
again? When was the next time you cleared it for use by 
another customer? 
A It was after Ms. Abott, the manager, came in and 
I showed her, you know, what the bill is, it was just, oh, 
probably about three or four minutes after— 
Q And how much—how much did the machine show had 
been— 
A I can't remember that. It was—it wasn't over 
$10, it was just like I say, eight or nine, I can't remember 
exactly. 
Q Was it—could it have been ten? 
A No. It wasn't over ten, I don't think. 
Q So, eight or nine is your best memory? All 
right. 
All right. You can have a seat now. Thanks. 
Now, after this, after as you say, this car got 
gas, what was the next thing you noticed? Did he also get 
air? Did he come in—you testified he went into the store; 
what was the order of what happened? 
20 
A Okay. The car— 
Q From what you—just from what you saw now, okay? 
A Okay. The car disappeared about—oh, probably I'd 
say about five minutes. 
Q The car disappeared? 
A The car disa—yeah. 
Q You thought it was gone? 
A I thought, yeah. 
Q Okay. 
A And that's why I asked Shari if she happened to 
see a—Ms. Abott if she happened to see a little white car 
pull out. And that's when she told me that there was a 
little white car on the side of the building there where you 
can't see it, where the block—where I showed you where the 
brick is. 
Q Okay. 
A Right here is where the air is, and that's where 
she said that he was back there on the side. 
Q You didn't see him there, but you— 
A No. I could not see him there. 
Q Okay. All right. So—so from your understanding, 
though you didn't see it, he left the gas pump, this white 
car — 
A Uh huh. 
Q —when I say "he11, I mean the white car — 
21 
A Uh huh. 
Q --went back to the corner to get air? 
A Uh huh. 
Q And that was five minutes, roughly? 
A A total of about five minutes elapsed between 
the time I saw the car at the pump and drive out of the 
parking lot. 
Q Or for this whole scene took— 
A The whole thing— 
Q —about five minutes? 
A —yeah, it was about five minutes, right. 
Q All right. And then what's the next thing you 
know after you see the car missing; you didn't know where 
it was. Then what do you see yourself next? 
A Well, about five minutes later, I seen the same 
car pull out of the parking lot and that's when I asked 
Shari, you know, if that was the same car that was getting 
over getting air 'cause that's the same car that got the 
gas. 
Q All right. At least it was a white Datsun? 
A A white Datsun, yeah, B-210. 
Q Okay. Now, did you see Mr. Mecham come in the 
store? I think you said you did. 
A Yes. She said he did come in the store— 
Q Well— 
22 
car pull off and he asked me if I knew who it was. 
Q Okay. And what did you tell him? 
A I told him who it was, that it was Gary. 
Q So you said you'd seen a little white car? 
A Oh. Yeah, I said I seen the white car, it was 
out on the side of the building— 
Q Okay. 
A —where he could not see it. 
Q And what kind of a car was that? 
A A Datsun B-210. 
Q How old of a car was it? 
A It was an older one. I don't know the year. It 
was like a hatchback. 
Q And what—what kind of color was it? 
A White. 
Q And you indicated to him that you knew who the 
driver was? 
A Uh huh. 
Q Okay. 
A And gave him the information of the license plate 
and everything. 
Q Okay. Who was the driver of that car? 
A 
Q 
A 
Gary 
And 
Yes. 
Mecham. 
that's the defendant seated at counsel table? 
41 
A Gary Don Mecham. 
Q And Gary, you1re currently residing in the Utah 
State Prison? 
A Yes. 
Q And you're the defendant on trial here today? 
A Yes. 
Q And you've heard the testimony about an alleged 
theft of gas from an Excel here in Roy occurring January 
31st, 1992? 
A Yes. I have. 
Q Were you at the Excel station or store on that 
day? 
A Yes. I was. 
Q What time of the day were you at that station? 
A Well, I got off work at about 20 after 3:00, so 
it was only—it was 3:30, right there. 
Q At that time, Gary, where were you residing? 
A On—at Ninth Street Halfway House in Ogden. 
Q Okay. And where were you working? 
A At R & D Plumbing. 
Q And where is R & D Plumbing? Do you know the 
address or the approximate location? 
A Well, it's just off 1900, it's just a little 
further north, maybe ten blocks. 
Q Okay. And after you go to work at R & D Plumbing, 
58 
do you then normally go back to the halfway house, or what's 
your routine after you get off work? 
A Yes. That's what you do. 
Q Okay. 
A You have to go straight back. 
Q Now, why were you at the—why did you stop at 
Excel--the Excel station that day? 
A Because I had a low tire and my spare was flat. 
I noticed that when I put--took my coveralls off, I worked 
at the shop that day, 
Q Okay. Now, is this car—what kind of car do you 
drive? 
A It's a 310 Datsun. 
Q Okay. And it's white? 
A Yes. 
Q All right. And when you go back to the halfway 
house, do they monitor your usage of your car? 
A Thoroughly. 
Q Tell me how they—the procedure that they put you 
through to monitor your usage of your car. 
A Well, they require all your gas receipts and you 
can't even put gas in your tank without calling them, and 
they check your mileage every night, and of course, you have 
curfew. And they only let you put—use your car for work, 
anyway, and leaves, sometimes. 
59 
THE COURT: Cross? 
MR. DAVIS: Thank you, your Honor. 
CROSS-EXAMINATION 
BY MR. DAVIS: 
Q Mr. Mecham, is the name of the employer that you 
had at that time a Ron's Plumbing? 
A Yes. 
Q Is there address, as you best recall, 1840 West 
2800 South; is that their address? 
A I believe so. 
Q Okay. The halfway house is on Ninth and 
Washington, basically? 
A Yes. 
Q Okay. Your instructions are to go to work and to 
go back to the halfway house; is that correct? 
A Yes. 
Q And not to go anywhere else that you're not 
authorized to do; correct? 
A Well, basically, yes. I'm not supposed to go 
galivanting. 
Q And in fact, you worked—did you work at the—you 
said you worked at the shop that day? 
A I picked up my car from the shop that day, I took 
my coveralls off there, yes. We worked at the defense 
department that day and some other place. 
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Q So—so your car was left at this 1849 West 2800 
South? 
A Yes. 
Q And there's where you picked up your car when you 
got off work? 
A Yes. 
Q Do you normally go down 1900 West or the old 
highway to get to and from the halfway house to Ron's 
Plumbing? 
A I have. 
Q Is that your—was that your general route? 
A Going to work, yes. 
Q Okay. Did you--do you travel on 12th Street? 
A Yes. 
Q To get out to 1900 West? 
A Yes. 
Q So you—you'd go down Washington to 12th Street, 
two or three blocks and then come all the way out 12th 
Street to 1900 West and then go south towards 2800 South 
and 1849 West? 
A Yes. 
Q That's the normal way you'd go? 
A But you've got to understand; that's only— 
Q What? 
A We—we've just been working at the shop and around -
64 
I'd been working up to the blind school; I usually don't 
even go that way, I head up the other way towards the 
mountain right there where they're building that new blind 
school. 
Q It just--it just depends on where your job is 
that particular day? 
A Yes. 
Q You don't always drive to the shop, sometimes you 
drive to a job site? 
A Yeah. 
Q Okay. And your i n s t r u c t i o n s a re t h a t y o u ' r e 
supposed to go from work back to the halfway house? 
A Yes. 
Q There are, are there not, gas stations at 
approximately 2550 South and 1900; are you aware of that 
one? Well, excuse me, about 2100. As you come off, there's 
an older gas station there on that corner; do you recall 
where that one is? 
A No, sir. I—I'm not that familiar with the area, 
and I've usually been getting gas at that one by the freeway.] 
Q Okay. The one by the freeway is by—by 12th 
Street or by 21st Street? 
A 12th Street, just before you go under. 
Q And is it a—there's a Phillips Gasoline station 
down there, o r — 
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A Yes. There's that one there, and then there's one 
more closer to the freeway; I forget the names. 
Q All right. There are a number of gas stations in 
that area; is that correct? 
A Yes. 
Q Okay. And that is the way that you would 
generally travel home from the shop area back to the 
halfway house, isn't it? On 1900 West and then down 12th 
Street and back to Washington? 
MR. FROERER: Your Honor, I'm going to object to 
this line of questioning; this is not a probation violation 
hearing. He may still face something for that, but--
MR. DAVIS: I'm not talking about a probation 
violation here. 
THE COURT: Where are you going with this? 
MR. DAVIS: Where I'm going with this, your Honor, 
is that Mr. Mecham has indicated that he had specific 
instructions, he has to take care of his mileage and he has 
to be very careful about where he's going. What I'm going 
to—to put in there is that he was not supposed to be in 
Roy, one, and two, that in fact, the most direct route and 
where there could have been gas stations that he could have 
stopped at, four or five other, at least, gas stations to be 
able to get air, and instead, came south to 1900 West, 
almost 16 blocks to get air at this particular gas station. 
66 
THE COURT: Well, I assumed thatfs where you were 
going, and I think you've made your point. Let's move on. 
MR. DAVIS: Okay. 
Q (By Mr. Davis) Now, you didn't see Shari Abott 
at the gas station that day? 
A No, sir. 
Q And it's your testimony that you went in, 16 blocks 
out of your way going the opposite direction, basically 30 
blocks out of your way to come down here to fill up with 
air? 
THE COURT: Counsel, are you going to take an 
oath and testify or what? 
MR. DAVIS: Well, I understand I could lead him, 
your Honor. 
THE COURT: Well— 
MR. DAVIS: On cross-examination. 
THE COURT: —it fs kinda like making argument. 
Let's just get--
MR. DAVIS: Okay. 
Q (By Mr. Davis) Have you been at this Excel store 
before? 
A No. But really, where I eat every day for lunch. 
Q That's—I'm sorry, that's non-responsive; just 
whether you'd been at that Excel store before? 
A Not—no. 
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A It's got to be pretty close. 
Q Okay. Did—had you eaten lunch that day yet? 
A Yeah. I was just taking the long route home, I 
had to stop. I was getting close to being out, I was going 
to being out. I was going to stop in and talk to Mayglenn(?) 
from JTPA and turn in my tools, and thatfs why I took the 
long route home so I could stop by the unemployment office. 
MR. FROERER: That's all I have, your Honor. 
RECROSS-EXAMINATION 
BY MR. DAVIS: 
Q Were you authorized to do that? To stop by the 
JTPA office? 
A Sure. All I have to do is call it in when I stop; 
I don't have to get permission and get— 
Q Not ahead of time? 
A No, sir. It will say that right on that--
Q Okay. Let me--let me just ask you this, 
Mr. Mecham. You don't know where the Kentucky Fried 
Chicken outlet is? 
A Sure, I do. 
Q It's on Riverdale Road; is that correct? 
A Yeah. Right close to 1900, just barely off 1900. 
Q Okay. And that's about 5 300 South; is that 
correct? 
A You're hitting me with these numbers, and I'm 
69 
mileage, beginning mileage and ending mileage, total miles 
and the destination. 
Q And the resident, for example, Mr, Mecham, if this 
were his paper, he would be the one to write on this paper? 
A That's right. 
Q Is there any auditing or accounting done to 
verify, to keep track of that? 
A The counselors do that on a random spot check, or 
as an on needed--as needed basis. 
Q And would Mr. Mecham be aware that there is that 
accounting process, the— 
A Right. 
Q And what period of time does this show mileage 
for? 
A 1-27 through 1-31. 
Q So is that what, four days? Five days, I guess. 
A Five days. 
Q And how many miles did he indicate he'd driven 
each day? 
A Fourteen miles. 
Q Okay. Including on the 31st of January? 
A He indicates that he went 14 miles to work. 
Q Okay. Now, is there also some method of accounting 
for the purchase and quantity of gas they put in their 
automobiles, the residents? 
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Q According to—at least according to these docu-
ments? 
A Right. 
May I go back to a question? I'm not sure I 
answered it. 
THE COURT: Just answer the questions and then 
the attorneys are supposed to know--
THE WITNESS: Okay. 
THE COURT: —all of the questions to ask, so they 
can get it clear for me. 
THE WITNESS: All right. 
Q (By Mr. Froerer) Now, looking again at Exhibit 
No. 1/ is there an indication there as to how much gas was 
in the car? 
A That it was half full. 
Q Half full? 
MR. FROERER: That's all I have of this witness, 
your Honor. 
CROSS-EXAMINATION 
BY MR. DAVIS: 
Q I s i t Mrs. Car twright or Ms. Cartwiright? What— 
A Ms. 
Q All right. Let me refer you to what is marked as 
D Number Two; who--who fills out this mileage log? 
A Mr. Mecham filled that out. 
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